Washincéyfjgmtzls M e m o

TO: Public Works Committee
FROM: Ed Andrews, Public Works Director
DATE: March 1, 2019

SUBJECT:  Evoqua Tank(s) Evaluation — WTP#1

On February 25, 2019 staff met with representative of Evoqua, the parent company of Permutit
who manufactured and supplied the filer and softener tanks to Water Treatment Plant #1 in
1960. This is in support of the ongoing rehabilitation work with River City Construction (RCC)
for these vessels. RCC is preparing to vacuum extract the filter and softener media for the first
two vessels (one of each type) to allow for inspection of the vessels. RCC will desiccate the
extracted media in filter bags in a roll off container for landfill disposal as temperature permit.
They are already working with Evoqua for replacement media, but we'll need to contract with
Evoqua for the interior inspection of both tank thickness and media ports inside the tank.

A detailed proposal of Evoqua's services is attached and would be in lieu of similar assistance
from CMT during this process. CMT recommended retaining Evoqua for this assistance.

This matter has been placed on the agenda for the Public Works Committee of March 4, 2019
for review and discussion before advancement to Council.

cc: File



SVOQUA

Proposal For: CITY OF WASHINGTON WATER DEPT
Brad Klisares
301WALNUT ST
WASHINGTON, IL 61571
Phone: 309-214-1084

Quote Number: 2019-309719
Account ID: 0002121196

Marcell Lewis

Evoqua Water Technologies
2 Milltown Court

Union, NJ 07083

Phone: (908) 851-6932
marcell.lewis@evoqua.com

Item Pricing Summary
Item Number‘ Description

ADHOC-001 Evaluation for SOFTENER & FILTER - Travel Days.

We would need to receive in writing any PPE
requirements and training which your facility would
require for this site visit. This would be needed at
time of receiving your purchase order if you elect to
move forward with this service.

Evoqua would require a minimum of 2 weeks travel
preparation after receipt of customers purchase
order.

Evoqua would require the customer to send us all
the drawings of the existing Precipitator Unit prior to
going to the site.

ADHOC-002 Evaluation for SOFTENER & FILTER - Onsite Days.
Evoqua would require a minimum of ONE day on job

site for evaluation.

Evoqua would submit a report based on onsite
evaluation within a minimum of one week of site
visit.

ADHOC-003 Evaluation Expense - To be shown on PO.
Evaluation Expense - To be shown on PO as a
separate line item. This includes airfare, car rental,

hotel, meals, gas, tolls, etc. this will be billed at cost
once all receipts are received

Reference | Qty Net Ext. Price
Number Price
ADHOC 01 2 $1,200.00 $2,400.00
ADHOC-02 2 $1,500.00 $3,000.00
ADHOC-03 1 $2,500.00 $2,500.00
]
Subtotal: $7,900.00
Total Net Price: $7,900.00

Determination of suitability of the material provided under this quote for any use by Buyer shall be the sole and

exclusive responsibility of Buyer.
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Quote Number: 2019-309719
eVO U A Account ID: 0002121196

The services of a Technical Services Engineer are available for engineering consulting, process trouble-shooting and
equipment evaluation. These services are available on a per diem basis.

AUTHORIZATION

Authorization is limited to contracted value in US dollars.

RESPONSIBILITY

Unless otherwise specifically authorized in writing the Technical Services Engineer shall act only in an advisory capacity

The Technical Services Engineer shall not be responsible for any acts, omissions or workmanship of employees,
subcontractors or agents of the owner or for their failure to follow the advice or instruction of the Technical Services
Engineer.

The Customer at its own cost and expense shall supply all labor, materials, tools, equipment and facilities necessary for the
execution of the work uniess specifically agreed to otherwise in writing.

SAFETY

If in the opinion of Evoqua Water Technologies, there are unsafe working conditions at a Customer’s site, or if the
Technical Services Engineer is being asked by the customer to perform an unsafe act, Evoqua Water Technologies
reserves the right to recall the Technical Services Engineer.

REPORTS

The Technical Services Engineer provides a summary report upon return to his/her base office.
RATES

Technical Services Representative rates apply in the manner set forth below:

Travel to / from Customer facility location:

Domestic, Monday - Friday: $ 1,200 / day.

On site time

Domestic, Monday— Friday: $1,500 / day.

EXPENSES

The per diem rates for services of Evoqua Water Technologies personnel do not include travel and living expenses.

Actual living & travel expenses incurred will be added to the per diem rate and shall be reimbursed by the customer
(Technical Services personnel have the option of returning to their base facility every two weeks)

INVOICING

Invoices will be rendered Net 30 days following completion of site visit or otherwise agreed upon terms.
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Quote Number: 2019-309719
evo U/ \ Account ID: 0002121196

Payment Terms and Delivery

PO Terms

Purchaser acknowledges that Seller is required to comply with applicable export laws and regulations relating to the sale,
exportation, transfer, assignment, disposal and usage of the goods and/or services provided under the Contract, including
any export license requirements. Purchaser agrees that such goods and/or services shall not at any time directly or
indirectly be used, exported, sold, transferred, assigned or otherwise disposed of in a manner which will result in non-
compliance with such applicable export laws and regulations. It shall be a condition of the continuing performance by
Seller of its obligations hereunder that compliance with such export laws and regulations be maintained at all times.
PURCHASER AGREES TO INDEMNIFY AND HOLD SELLER HARMLESS FROM ANY AND ALL COSTS, LIABILITIES,
PENALTIES, SANCTIONS AND FINES RELATED TO NON-COMPLIANCE WITH APPLICABLE EXPORT LAWS AND

REGULATIONS.

Shipping Information
» Prepaid and Add: Freight Fee

Terms

» This quote is valid until 03-29-2019

+ Payment terms are N30 - Net 30 days with proper credit, and are subject to the attached Evoqua Water
Technologies Terms and Conditions

« Pricing listed does not include applicable sales tax.

+ New customers are pre-approved to $1,000. All others will need to fill out a credit application and submit a hardcopy PO
(or a "No PO Form").

» We require hard documentation of your ordering for Evoqua to process your order. For your convenience, we can start
processing your order by signing and returning:

. Fax to: (908) 851-6906

or Email to: marcell.lewis@evoqua.com

You may also mail this to:

Evoqua Water Technologies

2 Milltown Court

Union, NJ 7083
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A Quote Number: 2019-309719
eVO Q U Account ID: 0002121196

Standard Terms

Standard Terms of Sale

1. Applicable Terms. These terms govern the purchase and sale of equipment, products, related services, leased products, and media goods if
any (collectively herein "Work"), referred to in Seller's proposal ("Seller's Documentation”). Whether these terms are included in an offer or an
acceptance by Seller, such offer or acceptance is expressly conditioned on Buyer's assent to these terms. Seller rejects all additional or different terms
in any of Buyer's forms or documents.

2. Payment. Buyer shall pay Seller the full purchase price as set forth in Seller's Documentation. Unless Seller's Documentation specifically
provides otherwise, freight, storage, insurance and all taxes, levies, duties, tariffs, permits or license fees or other governmental charges relating to the
Work or any incremental increases thereto shall be paid by Buyer. If Seller is required to pay any such charges, Buyer shall immediately reimburse
Seller. If Buyer claims a tax or other exemption or direct payment permit, it shall provide Seller with a valid exemption certificate or permit and
indemnify, defend and hold Seller harmless from any taxes, costs and penalties arising out of same. All payments are due within 30 days after receipt of
invoice. Buyer shall be charged the lower of 1 %% interest per month or the maximum legal rate on all amounts not received by the due date and shall
pay all of Seller's reasonable costs (including attorneys’ fees) of collecting amounts due but unpaid. All orders are subject to credit approval by Seller.
Back charges without Seller's prior written approval shall not be accepted.

3. Delivery. Delivery of the Work shall be in material compliance with the schedule in Seller's Documentation. Unless Seller's Documentation
provides otherwise, delivery terms are ExWorks Seller's factory (Incoterms 2010). Title to all Work shall pass upon receipt of payment for the Work under
the respective invoice. Unless otherwise agreed to in writing by Seller, shipping dates are approximate only and Seller shall not be fiable for any loss or
expense (consequential or otherwise) incurred by Buyer or Buyer's customer if Seller fails to meet the specified delivery schedule.

4. Ownership of Materials and Licenses. All devices, designs (including drawings, plans and specifications), estimates, prices, notes, electronic
data, sofiware and other documents or information prepared or disclosed by Seller, and all related intellectual property rights, shall remain Seller's
property. Seller grants Buyer a non-exclusive, non-transferable license to use any such material solely for Buyer's use of the Work. Buyer shall not
disclose any such material to third parties without Seller's prior written consent. Buyer grants Seller a non-exclusive, non-transferable license to use
Buyer's name and logo for marketing purposes, including but not limited to, press releases, marketing and promotional materials, and web site content.

5. Changes. Neither party shall implement any changes in the scope of Work described in Seller's Documentation without a mutually agreed upon
change order. Any change to the scope of the Work, delivery schedule for the Work, any Force Majeure Event, any law, rule, regulation, order, code,
standard or requirement which requires any change hereunder shall entitle Seller to an equitable adjustment in the price and time of performance.

6. Force Majeure Event. Neither Buyer nor Seller shall have any liability for any breach or delay (except for breach of payment obligations)
caused by a Force Majeure Event. If a Force Majeure Event exceeds six (6) months in duration, the Seller shall have the right to terminate the
Agreement without liability, upon fifteen (15) days written notice to Buyer and shall be entitled to payment for work performed prior to the date of
termination. "Force Majeure Event" shall mean events or circumstances that are beyond the affected party's control and could not reasonably have
been easily avoided or overcome by the affected party and are not substantially attributable to the other party. Force Majeure Event may include, but is
not limited to, the following circumstances or events: war, act of foreign enemies, terrorism, riot, strike, or lockout by persons other than by Seller or its
sub-suppliers, natural catastrophes or (with respect to on-site work), unusual weather conditions.

7. Warranty. Subject to the following sentence, Seller warrants to Buyer that the (i) Work shall materially conform to the description in Seller's
Documentation and shail be free from defects in material and workmanship and (ii) the Services shall be performed in a timely and workmaniike
manner. Determination of suitability of treated water for any use by Buyer shall be the sole and exclusive responsibility of Buyer. The foregoing warranty
shall not apply to any Work that is specified or otherwise demanded by Buyer and is not manufactured or selected by Seller, as to which (i) Seller hereby
assigns to Buyer, to the extent assignable, any warranties made to Seller and (i) Seller shall have no other liability to Buyer under warranty, tort or any
other legal theory. The Seller warrants the Work, or any components thereof, through the earlier of (i) eighteen (18) months from delivery of the Work or
(ii) twelve (12) months from initial operation of the Work or ninety (80) days from the performance of services (the "Warranty Period"). If Buyer gives
Seller prompt written notice of breach of this warranty within the Warranty Period, Seller shall, at its sole option and as Buyer's sole and exclusive
remedy, repair or replace the subject parts, re-perform the Service or refund the purchase price. Unless otherwise agreed to in writing by Seller, (i)
Buyer shall be responsible for any labor required to gain access to the Work so that Seller can assess the available remedies and (i) Buyer shall be
responsible for all costs of installation of repaired or replaced Work. If Seller determines that any claimed breach is not, in fact, covered by this warranty,
Buyer shall pay Seller its then customary charges for any repair or replacement made by Seller. Seller's warranty is conditioned on Buyer's (a) operating
and maintaining the Work in accordance with Seller's instructions, {b) not making any unauthorized repairs or alterations, and (c) not being in default of
any payment obligation to Seller. Seller's warranty does not cover (i) damage caused by chemical action or abrasive material, misuse or improper
installation (unless installed by Seller) and (ji) media goods (such as, but not limited to, resin, membranes, or granular activated carbon media) once
media goods are installed. THE WARRANTIES SET FORTH IN THIS SECTION 7 ARE THE SELLER'S SOLE AND EXCLUSIVE WARRANTIES AND
ARE SUBJECT TO THE LIMITATION OF LIABILITY PROVISION BELOW. SELLER MAKES NO OTHER WARRANTIES OF ANY KIND, EXPRESS
OR IMPLIED, INCLUDING WITHOUT LIMITATION, ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR PURPOSE.

8. Indemnity. Seller shall indemnify, defend and hold Buyer harmless from any claim, cause of action or liability incurred by Buyer as a result of
third party claims for personal injury, death or damage to tangible property, to the extent caused by Seller's negligence. Seller shall have the sole
authority to direct the defense of and settie any indemnified claim. Seller's indemnification is conditioned on Buyer (a) promptly, within the Warranty
Period, notifying Seller of any claim, and (b} providing reasonable cooperation in the defense of any claim.

9. Assignment. Neither party may assign this Agreement, in whole or in part, nor any rights or obligations hereunder without the prior written
consent of the other party; provided, however, the Seller may assign its rights and obligations under these terms to its affiliates or in connection with the
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Quote Number: 2019-309719
eVOQ U/ \ Account ID: 0002121196

sale or transfer of the Seller's business and Seller may grant a security interest in the Agreement and/or assign proceeds of the agreement without
Buyer's consent.

10. Termination. Either party may terminate this agreement, upon issuance of a written notice of breach and a thirty (30) day cure period, for a
material breach (including but not limited to, filing of bankruptcy, or failure to fulfill the material obligations of this agreement). If Buyer suspends an
order without a change order for ninety (90) or more days, Seller may thereafter terminate this Agreement without liability, upon fifteen (15) days written
notice to Buyer, and shall be entitled to payment for work performed, whether delivered or undelivered, prior to the date of termination.

11. Dispute Resolution. Seller and Buyer shall negotiate in good faith to resolve any dispute relating hereto. If, despite good faith efforts, the
parties are unable to resolve a dispute or claim arising out of or relating to this Agreement or its breach, termination, enforcement, interpretation or
validity, the parties will first seek to agree on a forum for mediation to be held in a mutually agreeable site. If the parties are unable to resolve the dispute
through mediation, then any dispute, claim or controversy arising out of or relating to this Agreement or the breach, termination, enforcement,
interpretation or validily thereof, including the determination of the scope or applicability of this agreement to arbitrate, shall be determined by arbitration
in Pittsburgh, Pennsylvania before three arbifrators who are lawyers experienced in the discipline that is the subject of the dispute and shall be jointly
selected by Seller and Buyer. The arbitration shall be administered by JAMS pursuant to its Comprehensive Arbitration Rules and Procedures. The
Arbitrators shall issue a reasoned decision of a majority of the arbitrators, which shall be the decision of the panel. Judgment may be entered upon the
arbitrators' decision in any court of competent jurisdiction. The substantially prevailing party as determined by the arbitrators shall be reimbursed by the
other party for all costs, expenses and charges, including without limitation reasonable attorneys' fees, incurred by the prevailing party in connection with
the arbitration. For any order shipped outside of the United States, any dispute shall be referred to and finally determined by the International Center for
Dispute Resolution in accordance with the provisions of its International Arbitration Rules, enforceable under the New York Convention (Convention on
the Recognition and Enforcement of Foreign Arbitral Awards) and the governing language shall be English.

12 Export Compliance. Buyer acknowledges that Seller is required to comply with applicable export laws and regulations relating to the sale,
exportation, transfer, assignment, disposal and usage of the Work provided under this Agreement, including any export license requirements. Buyer
agrees that such Work shall not at any time directly or indirectly be used, exported, sold, transferred, assigned or otherwise disposed of in a manner
which will resuit in non-compliance with such applicable export laws and regulations. It shall be a condition of the continuing performance by Seller of its
obligations hereunder that compliance with such export laws and regulations be maintained at all times. BUYER AGREES TO INDEMNIFY AND HOLD
SELLER HARMLESS FROM ANY AND ALL COSTS, LIABILITIES, PENALTIES, SANCTIONS AND FINES RELATED TO NON-COMPLIANCE WITH
APPLICABLE EXPORT LAWS AND REGULATIONS.

13. LIMITATION OF LIABILITY. NOTWITHSTANDING ANYTHING ELSE TO THE CONTRARY, SELLER SHALL NOT BE LIABLE FOR ANY
CONSEQUENTIAL, INCIDENTAL, SPECIAL, PUNITIVE OR OTHER INDIRECT DAMAGES, AND SELLER'S TOTAL LIABILITY ARISING AT ANY
TIME FROM THE SALE OR USE OF THE WORK, INCLUDING WITHOUT LIMITATION ANY LIABILITY FOR ALL WARRANTY CLAIMS OR FOR ANY
BREACH OR FAILURE TO PERFORM ANY OBLIGATION UNDER THE CONTRACT, SHALL NOT EXCEED THE PURCHASE PRICE PAID FOR THE
WORK. THESE LIMITATIONS APPLY WHETHER THE LIABILITY IS BASED ON CONTRACT, TORT, STRICT LIABILITY OR ANY OTHER THEORY.

14. Rental Equipment / Services. Any leased or rented equipment ("Leased Equipment”) provided by Seller shall at all times be the property of
Seller with the exception of certain miscellaneous installation materials purchased by the Buyer, and no right or property interest is transferred to the
Buyer, except the right to use any such Leased Equipment as provided herein. Buyer agrees that it shall not pledge, lend, or create a security interest in,
part with possession of, or relocate the Leased Equipment. Buyer shall be responsible to maintain the Leased Equipment in good and efficient working
order. At the end of the initial term specified in the order, the terms shall automatically renew for the identical period unless canceled in writing by Buyer
or Seller not sooner than three (3) months nor later than one (1) month from termination of the initial order or any renewal terms. Upon any renewal,
Seller shall have the right to issue notice of increased pricing which shall be effective for any renewed terms unless Buyer objects in writing within fifteen
(15) days of issuance of said notice. If Buyer timely cancels service in writing prior to the end of the initial or any renewal term this shall not relieve Buyer
of its obligations under the order for the monthly rental service charge which shall continue to be due and owing. Upon the expiration or termination of
this Agreement, Buyer shall promptly make any Leased Equipment available to Seller for removal. Buyer hereby agrees that it shall grant Seller access
to the Leased Equipment location and shall permit Seller to take possession of and remove the Leased Equipment without resort to legal process and
hereby releases Seller from any claim or right of action for trespass or damages caused by reason of such entry and removal.

15. Miscellaneous. These terms, together with any Contract Documents issued or signed by the Seller, comprise the complete and exclusive
statement of the agreement between the parties (the "Agreement") and supersede any terms contained in Buyer's documents, unless separately signed
by Seller. No part of the Agreement may be changed or cancelled except by a written document signed by Seller and Buyer. No course of dealing or
performance, usage of trade or failure to enforce any term shall be used to modify the Agreement. To the extent the Agreement is considered a
subcontract under Buyer's prime contract with an agency of the United States govemment, in case of Federal Acquisition Regulations (FARs) flow down
terms, Seller will be in compliance with Section 44.403 of the FAR relating to commercial items and those additional clauses as specifically listed in
52.244-6, Subcontracts for Commercial ltems (OCT 2014). If any of these terms is unenforceable, such term shall be limited only to the extent
necessary to make it enforceable, and all other terms shall remain in full force and effect. The Agreement shall be governed by the laws of the
Commonwealth of Pennsylvania without regard to its conflict of law’s provisions. Both Buyer and Seller reject the applicability of the United Nations
Convention on Contracts for the international sales of goods to the relationship between the parties and to all transactions arising from said relationship.

Accepted by:

Print:

Date:
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