Michael D. McCoy
Washington Police Department Chief of Police

115 WEST JEFFERSON STREET
WASHINGTON, ILLINOIS 61571
NON-EMERGENCY (309) 444-2313
FAX (309) 444-7511

TO:  Mayor Manier and the Washington City Council
FROM: Chief of Police Michael D. McCoy and Deputy Chief Jeff Stevens
RE:  Changes to the Gaming Fee Structure in Chapter 136

Mayor and Aldermen,

Over several weeks, Council and City staff have discussed and considered various potential changes to the
gaming fee structure of Chapter 136.” We consulted with area business owners and managers and the
attached ordinance revision incorporates compromise measures that we hope will protect the various
interests. The fee structure herein is the result of the consensus developed at the C?ommittee of the Whole
meeting of April 8, 2019.

That consensus resulted in the following fee structure:

Each local video gaming terminal establishment, regardless of liquor license type, would pay an annual
license fee of $500 plus $50 per video gaming terminal, up to 5 machines. Compared to the previous
ordinance, this is an increase of $25 per machine, or up to $125 annually for each business except club
licensees. Club licensees previously paid a lower rate. This ordinance makes the establishment rate uniform
across the City.

Each terminal operator (the business that provides machines to local establishments) would pay a $500
annual license for each establishment serviced plus $500 per video gaming terminal. Under the previous
ordinance, terminal operators did not pay a local fee.

The ordinance also contains an express provision for review after implementation and after more than 9
fully-reportable months of gaming.

The full text of the suggested change is attached.



ORDINANCE NO.

Synopsis: The following ordinance would increase the annual terminal permit sticker fee for a Video Gaming
Establishment and remove the 50% reduction of annual license fee for Class E liquor license holders. It also adds
regulations for a Video Gaming Terminal Operator which include annual license and terminal permit sticker fees.

AN ORDINANCE AMENDING CHAPTER 136 OF THE CODE OF ORDINANCES OF
THE CITY OF WASHINGTON, TAZEWELL COUNTY, ILLINOIS, ENTITLED
“GAMBLING OFFENSES,” BY ADJUSTING FEES FOR ESTABLISHMENT VIDEO
GAMING LICENSES AND TERMINAL PERMITS AND PROVIDING FOR
TERMINAL OPERATOR LICENSING AND TERMINAL FEES

WHEREAS, the City Code of Ordinances at Chapters 136.50 and 136.51 provide for
regulation of Licensed Video Gaming; and

WHEREAS, The City of Washington has not adjusted fees for licensed video gaming
since its inception within the City, and

WHEREAS, The City of Washington recognizes that substantial monies flow from the
residents and visitors of the City through gaming, and

WHEREAS, it is desirous that the gaming industry that enjoys substantial benefits from
its location within the City also contribute substantially toward City services, and

WHEREAS, it is deemed to be in the best interest of the residents of the City that
Chapters 136.50 and 136.51 be revised and 136.52 be added to adjust licensed video gaming fees
while protecting the interests of the City, its residents, and visitors.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
WASHINGTON, TAZEWELL COUNTY, ILLINOIS, an Illinois home rule municipality, as
follows:

Section 1. That § 136.50 detailing Licensed Video Gaming be deleted in its entirety
and the following inserted in lieu thereof as said sections:

§ 136.50 LICENSED VIDEO GAMING

(A)  Licensed Video Gaming Exemption. The prohibitions of this Chapter 136 and any other
chapter or section of the City Code that may reference or govern gambling or gaming shall
not apply to any video gaming terminal that has a valid video gaming terminal permit
sticker and is being operated by a licensed establishment that has a valid City video gaming
establishment license and is in full compliance with § 136.50.

(B)  Definitions.
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"Licensed establishment": any establishment that is both licensed to sell liquor at
retail in the City under a Class A or E license pursuant to Chapter 112 of the City
Code and licensed by the Illinois Gaming Board to operate a video gaming terminal
on its premises.

"Video gaming terminal": any electronic video game machine that, upon insertion
of cash, is available to play or simulate the play of a video game, including but not
limited to video poker, line up, and blackjack, utilizing a video display and
microprocessors in which the player may receive free games or credits that can be
redeemed for cash. The term does not include a machine that directly dispenses
coins, cash, or tokens or is for amusement purposes only.

"Video gaming terminal operator": any individual, partnership, corporation, or
limited liability company that is licensed under this Chapter 136 and that owns,
services, and maintains video gaming terminals for placement in licensed
establishments.

Video Gaming Establishment and Terminal Operator License.
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In order for a licensed establishment to operate, host, or provide for use a video
gaming terminal, the licensed establishment is required to obtain an annual video
gaming establishment license from the City by submitting a written application, on
a form provided by the City, to the Mayor or the party designated by him/her. The
burden is upon each applying licensed establishment to demonstrate its suitability
for licensure. All video gaming establishment licenses issued by the City shall
expire April 30, next, after date of issue, with an annual license fee of five-hundred
del-lan-(-$500 OO-)—payable in full at the time the appllcatlon is ﬁled with the C1ty

50%—A hcense shall be purely a personal prlvﬂege good for a tlme penod not to
exceed one (1) year after issuance, unless sooner revoked as provided by law, and
shall not constitute property, nor shall it be subject to attachment, garnishment, or
execution, nor shall it be alienable or transferable, voluntarily or involuntarily, or
subject to being encumbered.

In order for a video gaming terminal operator to lease, deliver, maintain, or
otherwise provide for usage any video gaming terminals to a licensed establishment
in the City, the video gaming terminal operator is required to obtain for each
serviced location, an annual video gaming terminal operator license from the City
by submitting a written application, on a form provided by the City, to the Mayor
or the party designated by him/her. The burden is upon each applying terminal
operator to demonstrate its suitability for licensure. All video gaming terminal
operator licenses issued by the City shall expire April 30, next, after date of issue,
with an annual license fee of $500.00 payable in full at the time the application is
filed with the City. A license shall be purely a personal privilege, good for a time
period not to exceed one (1) year after issuance, unless sooner revoked as provided
by law, and shall not constitute property, nor shall it be subject to attachment,
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garnishment, or execution, nor shall it be alienable or transferable, voluntarily or
involuntarily, or subject to being encumbered under this article.

Video Gaming Terminal Establishment and Terminal Operator Permit Sticker.
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In order for a video gaming terminal to be operated at a licensed establishment, the
licensed establishment is required to obtain an annual video gaming terminal permit
sticker from the City for each video gaming terminal located on its premises by
submitting a written application, on a form provided by the City, to the Mayor or
the party designated by him/her. Each video gaming terminal permit sticker issued
by the City shall expire April 30, next, after date of issue, with an annual fee of

twenty-five-dollars{525-60)550.00 per video gaming terminal, payable in full at the

time the application is filed with the City.

In order for a video gaming terminal to be operated at a licensed establishment, the
licensed video game terminal operator is required to obtain an annual video gaming
terminal operator permit sticker from the City for each video gaming terminal
leased, delivered, or otherwise provided for usage within the City by submitting a
written application, on a form provided by the City, to the Mayor or the party
designated by him/her. Each video gaming terminal operator permit sticker issued
by the City shall expire April 30, next, after date of issue, with an annual fee of
$500.00 per video gaming terminal payable in full at the time the application is
filed with the City.

In the event that a video gaming terminal currently licensed within the City is
replaced, the Mayor or the party designated by him/her may, after verification of
the destruction of the original, in-force video gaming terminal permit sticker or
video gaming operator terminal permit sticker, issue a replacement sticker upon
payment of not more than $10.00 per video gaming terminal.

Regulations Governing Licensed Establishments Operating Video Gaming Terminals. The
following regulations apply to all licensed establishments operating a video gaming
terminal on its premises with a valid gaming establishment license and valid video gaming
terminal permit stickers for each of its video gaming terminals:
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A valid City video gaming establishment license must be clearly displayed at all
times.

A valid City video gaming terminal permit sticker and video gaming terminal
operator permit sticker shall be clearly displayed at all times on each video gaming
terminal.

No more than five (5) video gaming terminals may be located on the licensed
establishment's premises.

Other than having up to five (5) video gaming terminals with valid video gaming
terminal permit stickers, a licensed establishment is prohibited from having,
anywhere on its premises, an electronic video gaming machine that may be
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available to play or simulate the play of poker, line up, blackjack, faro, roulette,
craps, slots, or any other card or dice game or other game of chance, or that is
otherwise akin to a gambling or gaming device under Chapter 136 of the City Code,
even if solely for amusement purposes.

(5)  All video gaming terminals must be located in an area (“gaming area”) restricted to
persons twenty-one (21) years of age or older. The entrance to such area must, at
all times, be within the view of at least one (1) employee who is at least twenty-one
(21) years of age.

(6)  No licensed establishment may cause or permit any person under the age of twenty-
one (21) years to use, play or operate a video gaming terminal.

(7)  No video gaming terminal may be played except during the legal hours of operation
allowed for the consumption of alcoholic beverages at the licensed establishment
pursuant to Chapter 112 of the City Code.

(8) The licensed establishment and terminal operator must fully comply with the
Nllinois Video Gaming Act (230 ILCS 40/1, et seq.) and all rules, regulations and
restrictions imposed by the Illinois Gaming Board.

) The licensed establishment and terminal operator must fully comply with Chapter
112 of the City Code and all other provisions of the City Code as well as federal
and Illinois law and regulations.

Inspection of Premises. Every licensed establishment where a video gaming terminal is
kept shall be subject to inspection by the Chief of Police or his/her authorized agents, at
any time, to ensure compliance with the City Code. This includes licensed establishments
applying for a video gaming establishment license and/or video gaming terminal permit
sticker. It shall be unlawful for any person to hinder, resist, oppose or attempt to hinder,
resist or oppose the Chief of Police or his/her respective agents in the course of an
inspection.

Revocation/Suspension of License and Permit Sticker. The City's Public Safety Committee
may revoke or suspend any video gaming establishment license, video gaming terminal
operator license, video gaming terminal operator permit sticker and any video gaming
terminal permit sticker issued by the City if it determines that the licensed establishment
or terminal operator has violated any of the provisions of this Chapter 136. No license shall
be so revoked or suspended, except after a public hearing before the Public Safety
Committee, with a three (3) day written notice to the licensed establishment or terminal

affording the licensed establishment or terminal operator an opportunity to appear
and defend. Notwithstanding the foregoing, any licensed establishment that has its liquor
license revoked or suspended by the City under § 112.31 of the City Code or by the Illinois
State Liquor Commission, or has its video gaming license revoked or suspended by the
Nlinois Gaming Board, shall automatically, without a hearing before the Public Safety
Committee, have its City video gaming establishment license and all City video gaming
terminal permit stickers revoked or suspended for the same time frame as its liquor and/or
Ilinois Gaming Board gaming license is suspended, whichever the case may be.
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Seizure of Unlawful Video Gaming Terminals. Every video gaming terminal that does not
have a valid video gaming terminal permit sticker or is otherwise unlawful shall be
considered a gambling device subject to seizure under § 136.06, and shall be turned over
to the Illinois Gaming Board, in accordance with Board regulations and applicable law,
unless otherwise ordered by a court of competent jurisdiction.

Monetary Penalty. Whoever violates any provision of § 136.50 shall be punished by a fine
of not less than Five Hundred Dollars ($500.00) for a first offense in any twelve (12) month
period, and a fine of not less than Seven Hundred Fifty Dollars ($750.00) for a second
offense and each subsequent offense in a twelve (12) month period. This penalty may be
enforced by issuance of a "Notice of Violation" for the fine amount, or by issuance of a
"Notice to Appear.” Each day any violation continues shall constitute a separate offense.
This monetary penalty shall be in addition to any and all other remedies which may be
available to the City under Chapter 136 or any other provision of the City Code, or federal
or Illinois law.

(Ord. 2995, passed 7-2-12, Am. Ord. 3020, passed 2-18-13; Am. Ord. 3247, passed 10-2-17)

Section 2. That § 136.51 detailing Requirements for Video Gaming Establishment License
and Terminal Permit Stickers be deleted in its entirety and the following inserted in lieu thereof
as said sections:

§ 136.51 REQUIREMENTS FOR VIDEO GAMING ESTABLISHMENT LICENSE AND

TERMINAL PERMIT STICKERS

Subject to the limitations and restrictions set forth in this chapter, and all other lawful limitations
and restrictions, the Mayor of the city, or anyone designated by him may, from time to time,
grant a Video Gaming Establishment License and Terminal Permit Sticker(s) to any licensed
establishment within the city, subject to the following requirements;

(A)

(B)

©

(D)

For a new applicant, each of the two years prior to applying for a license to operate video
gaming terminals, the applicant's establishment in which the applicant is seeking
approval to operate video gaming terminals must show it has generated at least 80 percent
of its revenue from the sale of food or beverages;

For an applicant who has been previously issued a license under this article, the
applicant's establishment must show at a minimum, 60 percent of total revenue annually
from the sale of food or beverages;

Each applicant must provide the city with a report or reports showing its gross annual
sales totals and categories, including food and beverage sales. Any applicant who shall
not include this report or reports shall be ineligible for a Video Gaming Establishment
license;

Each applicant’s licensed establishment must maintain customer seating outside the
gaming area but within the premises at a rate of 10 seats for each permitted video gaming
terminal and for each square foot of floor space in the gaming area, the licensed
establishment must maintain 5 square feet of general use customer-accessible area outside
the gaming area;



(E)  There shall be no more than nine (9) Video Gaming Establishment Licenses in the City in
force at any one time;

(F)  There shall be no more than forty (40) Video Gaming Terminal Permit Stickers in the
City in force at any one time;

(G)  The licensed establishment must operate continually with a bona fide full bar;

(H)  Foran applicant who has been issued a Video Gaming Establishment license under §
136.50 prior to the establishment of this ordinance, the requirements (A)-(D) of this
§136.51 shall have no effect;

O For an applicant who has purchased an establishment subject to subsection (H) of this
§136.51 and which becomes an operating licensed establishment and which obtains a
City Video Gaming Establishment license within 1 year of that purchase, subsection (A)
of this §136.51shall have no effect, but said establishment must show continual
compliance with subsection (B) quarterly during its first year of operation and annually
thereafter as required by this Chapter, as amended from time to time;

)] For an applicant who has continuously held a City of Washington Class E liquor license
issued prior to the establishment of this ordinance, the requirements (A)-(D) of this
§136.51 shall have no effect.

(Am. Ord. 3247, passed 10-2-17)

Section 3. That § 136.52 detailing Requirements for Video Gaming Terminal Operator
License and Terminal Operator Permit Stickers be inserted as said section:

§ 136.52 REQUIREMENTS FOR VIDEO GAMING TERMINAL OPERATOR LICENSE
AND TERMINAL OPERATOR PERMIT STICKERS

Subject to the limitations and restrictions set forth in this chapter. and all other lawful limitations
and restrictions, the Mayor of the City, or anyone designated by him may. from time to time.
grant a Video Gaming Terminal Operator License and Terminal Operator Permit Sticker(s) to any
licensed terminal operator who shall lease, deliver. or otherwise provide video gaming
terminal(s) for usage within the City. subject to the following requirements:

(A)  Each applicant shall show proof of current licensure in accordance with 230 ILCS 40/1
et. seq.:

(B) _ Each applicant must provide a complete listing of the video gaming establishments it
intends to serve within the City during the license period. including the number of video
gaming terminals it intends to provide to each establishment:

(C) _ Other than having up to five (5) video gaming terminals with valid video gaming terminal
operator permit stickers, a terminal operator is prohibited from leasing, delivering, or
otherwise providing, anywhere within an establishment licensed under this Chapter 136.
an electronic video gaming machine that may be available to play or simulate the play of
poker. line up, blackjack, faro, roulette, craps. slots. or any other card or dice game or
other game of chance, or that is otherwise akin to a gambling or gaming device under




Chapter 136 of the City Code. even if solely for amusement purposes.

Section 4. That the annual license and sticker fees established by this ordinance be
effective upon May 1, 2019.

Section 5. That all ordinances, or parts thereof, in conflict herewith are hereby
expressly repealed.
Section 6. That this ordinance shall be in full force and effect from and after its

passage, approval, and publication as provided by law.

Section 7. That the City Council shall cause the annual license and sticker fees
established by this ordinance to be reviewed after January 31, 2020. Nothing in this section
prohibits any other review or action by the City Council.

PASSED AND APPROVED this day of ,2019.
AYES
NAYS
Mayor
ATTEST:
City Clerk



