CITY OF WASHINGTON, ILLINOIS

City of City Council Agenda Communication

Washington

Meeting Date: December 16, 2019
Prepared By: Ray Forsythe, City Administrator
Agenda Item: Consulting Engineer Services Agreement: Maurer-Stutz, Inc.

Explanation: The City Administrator entered into a short term engineering contract with Maurer-
Stutz, Inc. to provide day-to-day City Engineering services. This provided for 92 hours of assistance
primarily from John Anderson with support assistance from other Engineers in the firm as

needed. This initial contract was put into place while the reorganization plan was developed and a plan
for a permanent solution drafted.

Fiscal Impact: This second contract will cover the balance of the time needed to fill the Public
Works Director and City Engineer positions. The maximum contract cost is $61,750 and could cover
the balance of the fiscal year. There is a two week cancellation clause should the City Engineer be
hired and start prior to the end of this contract.

Recommendation/

Committee Discussion Summary: The City Administrator recommends approving the proposal. The
Committee of the Whole discussed the proposed reorganization at the December 9" Committee of the
Whole Meeting. The proposed Contract will be presented to the City Council on December 16,
Action Requested: Approval of the Contract for Services.

Additional Documentation: Contract

Date Prepared: 12/11/2019



M MAURER-STUTZ

STANDARD SHORT FORM PROPOSAL AND AGREEMENT FOR
PROFESSIONAL SERVICES

Client Name and Address: City of Washington

301 Walnut Street

Washington, IL 61571

Client Contact Information: Ray Forsythe

City Administrator

Project Name and Location: Washington Short Term City Engineering Assistance

Effective Agreement Date:

Client hereby authorizes Maurer-Stutz, Inc. (MSI, Engineer) to provide Professional Services in connection with the
above referenced Project. Client's Project, of which Engineer’s services under this Agreement are a part, is generally
identified as follows:

Provide short term City engineering assistance until a permanent City engineer can be hired.
Estimated effort is as follows:

PE VI (John Anderson) 20 Weeks @ 20 Hrs/Week @ $150/Hr = $60,000
PE VIII (Rick Anderson) 20 Weeks @ 0.5 Hrs/Week@ $175/Hr = $1,750

Maurer-Stutz, Inc. proposes to provide professional services on the Project based on the following Fee Method:
Estimated Fee: $61,750

This Proposal is subject to and governed by the General Terms and Conditions that are attached to hereby made a part
of this agreement.

FOR OFFICE USE ONLY

Proposal No.

Project Nu.  123719019.01

Chtective April 1. 201t
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GENERAL TERMS AND CONDITIONS

TERMS OF PAYMENT MS1 wail submit Invoices for work which has been completed and reimbussable expenses incurred  If nny invoice 18 not pard within 30
days of invaice date, late payment charges of 1.5% per month, or fraction of a month, or the highest lawfut interest rate of the state in which the CLIENT s affice is
located, willbe duc Fees are not contingent on CLIENT receipt of funds. If invoices under this Agreement, or any other agreement with CLIENT., are not tmely
pard, MSE may, ofter giving seven day's written notice to CLEENT, suspend services under this Agreement

FEE METHODS: CLIENT shall pay MSI on the basis ol one of the following methods The method to be used is stated on the front page of this Agreement

L LUMP SUM. When the Lump Sum method is utrlized, the total amount billed shall include all Direct Payroll Expense casts, overhead business costs,
profit, Reimbursable Expenses, and Subconsultant Expenses incurred by MST  The Lump sum shall be a fixed amount unfess a change ol scape in the
Scope of Services occurs. ifa change of the Scope of Services occurs, such change shall be considered additional services and billed ot MSEs cument
Hourly Rates Monthly invoice stotements will be submitted based on an estimated percent of completion of the services

2. ESTIMATED FEE:

3. HOURLY RATE. When the Hourly Rate method is utilized, the hourly rate shall include all Direct Payrol! Expense, overhead business costs,
und profit duc MSI for the seevices Hourly Rates are established for technical classifications of mdividuals 1f Hourly Rates are not listed in
the Agreement, they shafl be the rates currently in use by MSI for the type of work being done,

b MULTIPLIER When the Multiphier method is wlilized, the hourly rate billed per individual expending time on the Project shall include that
mdividual's Direct Payroll Expense (DPE) times n muluplier to cover overhead business costs plus profit. Direct Payroll Expense is defined as
the total amount of an individual's labar cost, including basic wages and the mandatory und customary employer benefits, such as insurance,
sick leave, holidays, vacations and others.

ESTIMATES OF FEES, BASED ON DPE OR AT HOURLY RATE MSI's esmate of the amaunts that will become payable for specified services are only
estimates for planning purposes, are not binding on the partics, and are not the minimum or maximum amounts payable to MS1 under the Agreement. Whien estimated
compensation amounts have been stated hercin and it subsequently becomes apparent 1o MST that the total compensation amount thus estimated will be exceeded, MSt
shall give CLIENT written notice thercof, aflowing CLIENT to consuer ils aptions, including suspension or termination of MSI's services for CLIENT's
convenience Upon notice, CLIENT and MSH shall prampily ceview the mattes of services remaining to be performed and compensation for suchservices. CLIENT
shall either exercise its right to suspend or terminate MSI's services for CLEENT's convenience, ogree 1o such compensation excecding said estimated amaunt, or
agree to a reduction in the remaining services to be rendered by MST, so that tolal compensation for such services will not exceed said estimated amount when such
services are completed If CLIENT decides nol lo suspend the MSI's services during the nepotiations and MSI exceeds the estimated amount before CLIENT and
MS1 have agreed to on increase i the compensation due MST or a reduction in the remaining services, then MS) shall be pard for af) services rendered hereunder.

REIMBURSABLES: Reimbursable Expenses and Subconsultam Expenses incurred by MSI for the services shall be billed in addition to the hourly rlecharges atan
amount equal to actual cost plus 10 per cent. Reimbursable Expense is defined as the actual non-labor expenditure incurred on the project, and may include travel,
printing, telephones, mailing, specialized equipment tests or others. Subconsultant Expense is defined as the actual expenditure for other firms in providing specialized
studies, sub-surface explorations, or other services required on the Project

In the event that collection proceedings are required 10 collect unpaid bills for MSF's services and expenses, CLIENT shall be responsible for off unpaid bifls, due
interest, and afl costs incurted in the collection proceedings, including but not limited to attomney's fees, costs, travel, and employec wages, overhead and expenses al
the rate specified m this Agreement, or at MS)"s current hourly rate if no cate is specified.

CONSTRUCTION PHASE SERVICES IF, 0s o part of this Agreement, MSI 13 providing peniodis: construction observation, MS1 shall make visits to the
construction site 1o abserve the progress and quality of the contractars(s) work to determine in general if such work is proceeding in accordonce with the construction
documents. MST shall not be required to make exhaustive or continuous an-site inspections to cheek quality or quantity of such work. MSI shall ot be responsible for
the means, methods, techniques, sequences or procedures of construction or for the safety precautions and programs incident to the work of the contractor. MSE does
not warmnl of guarantee conteacior’s(s) work, and shall not be responsible for the failure of contractors to perform the work in aceordance with the construction
documents  With respect to the Standard of Care applicable to construction observation services, note the following,

A MSI shall not at any time supervise, direct, comrol, or have authonty aver any contractor work, niar shall MSE have authority over or be responsible for
the means, methods, techmiques, sequences, of procedures of construction selected or used by any contractor, for the safely precautions and progmms
incident thereto, for security or safety ot the Site, ner for any fulure of a contractor fo comply with Laws and Regulations applicable to such contractor’s
fumnishing and performing of its wark

B MSI neither guarantees the performance of any contractor nor assumes responsibility for any contractor’s failure to furnish and perform the Work in
accordance with the Contract Documents

€ MS1 shall not provide or have any responsibility for surety bonding or insurance-relaled advice, recommendations, counseling, or research, or for
enforcement of construction insurance or surety bonding requirements

D MSI shall nat be responsible for the acts or omissions of any contractor, subcontracior, or supplies, or of any of their agents or employees or of any
other persons {except MSI's own employees and its Consullants) ot o Site or otherwise fumishing or performing any of a contractor's wotk, or for any
decision made regarding the Contract Documents, or any application, interpretation, or clarification of the Contract Documents other than thase made by
MSL

£ While a1 a Site, MSI's employecs and representatives shall comply with the specific spplicable requirements of contmctor'sand CLIENT s safety
programs of which MSE has been informed in writing,
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CHANGES IN THE SCOPE CHARACTER OR CONTENT OF THE PROJECT: Services resulling from sigmificant changes in the scope, extent, ar character
of the portions of the Project designed o specified by MSI or its design requirements including, but not hmsted to, changes in size, complexity, CLIENT"s schedule,
chiaracter of constructien, or methed of financing; and revising previously accepted studies, reparts, Drawings, Speeifications, ar Contract Documents when such
tevisions are requised by changes in Laws and Regulations enacted subsequent to the Effective Date or ore due to any other causes beyand MSI's contro! wall require a
modification to the Agreement. Any changes, modifications or allerations to the Praject's scope impacting cost or schedufe will require that MS1 and CLIENT
mutually sgree in writing to such changes or modifications to the Scope prior to undertakingthem  Price modifications due to changes in Scope in thes Proposal will be
calculated by multiplying the rates given in MS1's latest hourly rate schedule times the number of hours worked

QPINIONS OF PROBABLE COST  MSI's Opinions of Probable Construction Cost ore to be made on the basis of MSI's experience and qualifications and
represent MS1's best judgment os an experenced and qunlificd professional gencrally famitiar with the construction industry However, because MSI hos no control
aver the cost of labor, materials, equipment, ar secvices fumished by Others, or over contractors™ methods of determining prices, or over competitive bidding or market
condinions, MS1 cannot and does not guarantee that proposals, bids. o actual Censtruction Cost will not vary from Opintons of Probable Construction Cost prepared by
MSI I CLIENT requises greater assurance as to probable Construction Cost, CLIENT must employ an independent cost estimator

INSPECTIONS Unless otherwise provided for in this Agreement, any inspections of existing sites, structures, mechanscal and electrical systems ur other physical
features of the Project are visual inspections only  Tests or extensive cafeulations are not performed unless specifically requested. CLIENT acknowledges that latert
defects may be present and agrees o indemnify and hold harmless MST and its employees against all claims, damages and losses including attomey’s fees resulting
from such latent defects  Inspections only cover the specific items listed in the Scope of Services of this Agreemeat. CLIENT acknowledges that the results of the
inspection are meant for CLIENT usc only CLIENT ngrees to indemnifyy and hold hanmiess MSY and its emplayees apninst all claims, damages and losses resulting
from a trd party’s usc of the resulls of the inspection

NOTIFICATIONS: CLIENT represents and warmnts that CLIENT has notified MSI of any known or suspecied presence ofhazardous materials or pollutants at the
Project Sue  Unless the Scape of Services includes investigation for hazardous or polfutant materinls, MSI's extent of responsibility shall be to notify CLIENT if the
presence af hazardous materials or pollutants an the Project Site becomes known by MSH

ACCESS TO SITE Unless otherwise stated, MSI will have access to the site for activities necessary for the performance of the Scope of Services. MST will lake
reasonable precautions to minimize damage to property during these actwvities, but has not included the cost of repairing or restoring any cesulling damage in the Fee,
and will not be responsibie for the cost of such

CERTIFICATIONS, GUARANTEES, OR WARRANTIES MSI shall not be required tosign any documents, no matter by whom requested, thot would result in
MS1 having to centify, guarantee, or warrant the existence of conditions whose existence MS] cannotascertain. CLIENT agrees not to make reselution of any dispute
with MSI or payment of sny amount duc to MST i any way contingent upon MSI signing ony such documents

STANDARD OF CARE: Services performed by MSE under this Agreement will be conducted in s manner of care and skill ondinanly exercised by members of the
profession in the same focale practicing under similar circumstances and conditions No other representation expressed or implied, and no warmnty or amntze 1s
wntended or included in this Agreement, or in any report, opinion, document, or otherwise

DESIGN WITHOUT CONSTRUCTION PHASE SERVICES MS! shall be responsible only for those Construction Phase services expressly required of MSI in
the Scopeof Work  With the exception of such expressly required services, MSI shall have nodesign, Shop Drawing review, or other abligations during constnuction
and CLIENT assumes all responsibitty for the apphication and interpretation of the Contract Documents, review and response to Contracior claims, contract
administration, processing Change Orders, revisiens to the Contract Documents during construction, construction surety bonding and insurance requirements,
construction chservation and sevicw, review of payment applications, and all other necessary Construction Phase enginecring and professional services CLIENT
waives all claims ngainst MSI that may be connected in any way to Construction Phase engineering or professional services except for those services that are expressly
required of MS1 in the scope of work

LIMITATION OF LIABILITY. AfSI's Liability Limited to Amount of AS1 s Compensation To the fullest extcnl permitted by iaw, and notwathstanding any other
provision of tis Agreement, the tota! liability, in the aggregate, of MSI and MSY's officers, directors, members, partners, ngents, employees, and Consultants, to
CLIENT and anyone claiming by, through, or under CLIENT for any and all claims, losses, costs, or damages whatsoever arising out of, resulting from, or in any way
related to the Project or the Apreement from any cause or causes, including but ot limited 10 the negligence, professional erors or omissions, strict liability, breachof
cantract, indemmity ebligations, or warranty express or implicd of MSH or MSH's officers, directors, members, pasiners, agents, emplayees, or Censultants shall not
excerd the total compensation received by MSI under this Agreemem

MUTUAL INDEMNIFICATION: Subject to the provisions set forth herein, MS1 and CLIENT hercby apree ta indemnify and hold harmless ench other and their
respective sharcholders, directors, officers, employees, ngents (and each of their successors und assigns} from any nnd all claims, demands, liabulities, suits, causes of
action, judgments, costs, and expenses, including reasonable atiorneys” fees, arising of allegedly arising from personal injury, death, property damage, including loss of
use thereof, due in any manner to the negligence of cither of them, thewr agents, or employees  In the event both of them ore at fault, then the hability shall be
apporuaned between them pursiant to their pro-rata share of negligence or fault. MS1 and CLIENT further agree that their ligbility to any third party shall, to the
extent permitied by law, be several and not joint  These indemasties shall nat terminate upon termination or expiration of this Agreement,

OWNERSHIP OF DOCUMENTS All documents produced by MSH under this Agreement shall remain the property of MSI and shali not be used by the CLIENT
for any other purpose with out the permission of MSI.

REUSE OF DOCUMENTS All documents, including drawings and specifications, furmished by MST pursuant to this Agreement are nstruments of his Services in
respect of the Project  They are not intended or represemed to be sustable for reuse by CLIENT or others on extensions of the Project or on any other project  Any
reuse without specific written verification or adaptation by MSI will be st CLIENT"s sole risk and without liability or legal exposure to MSI, CLIENT shall
indemmfy and hold harmless MSI from all claims, damages, losses and expenses including attorney’s fees ansing out of ar resulting therefrom

TERMINATION OF SERVICES This Agreement may be terminated with at least 2 weeks advance notice by the CLIENT or MSI should conditions change
to where scrvices are no lenger needed  In the event of termination, all reimbursable expenses and all Scope of Services rendered 1o date shall be paid by the

CLIENT to MSI
Page 3 of 4 Iﬂ%MAURER-STUTZ



DELAY OF SERVICES: Ifadelay of services beyond the schedule agreed upan occurs for any scason other than for MSI's fault, it is understood and ngreed to that
such may result in addstional fees, which shall be paid by CLIENT to MSN. If ndduional fees will be necessary, MSI will notify CLIENT prior to providing such
services

DISPUTE RESOLUTION: CLIENT and MStagree to negotiate each dispute between them in good fuith during the 30 days afies notice of dispute Inegotiations
are unsuccessful in resolving the dispute, then the dispute shall be medisted. I mediation 1s unsuccessful, then the parties may exercise their rights at law

APPLICABLE LAWS Unless otherwise specified, this Agreement shall be governed by the laws of the State of Rlinois
COMPLETE AGREEMENT This Agreement represents the entire understanding of the pasties and may not be modified except in writing.
MISCELLANEOUS. If the CLIENT issues 8 Purchase Order of which this Agreement becomes part, the terins of this Agreement will take precedence in the

event ol a conflict of terms. This document shall be governed by the laws af the State of Illinois In the event that any part of this document is held invalid by
any court of competent jurisdiction, the remainder of the Agreement shali remain in full force and effeet,

Accepted By: Submitted By:

CLIENT: City of Washington MAURER-SEU T

Sign: Sign: ﬁj Aﬂ/i"‘"‘—‘
Prin: Ray Forsythe Print: RickJ. An)erson

Title: City Administrator Title: Senior Project Manager

Date: Date: { { Iz {‘7
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